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IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 

 
SESSIONS CASE NO.         :-     301 of 2016 

 
(Under Section 370 and 372 of the IPC) 
of the IPC, arising out of G.R. Case No.  
2761/16. 
 

Present      :- Sri Ashok Kumar Borah, AJS 
Sessions Judge, Sonitpur 
Tezpur 
 

Prosecutor  :- State of Assam 

         -vs- 
Accused 
 

:- 1. Sri Lakhan Munda 
S/O Late Sagar Munda  

      No. 2 Miri Pathar 
      Chariduar, 
      Sonitpur, Assam 
2. Smti Lalita Munda,  

W/O Sri Lakhan Munda   
      No. 2 Miri Pathar 
      Chariduar, 
      Sonitpur, Assam 
 

 
 Date of framing Charge :- 05-01-2017 

 
Date of Recording Evidence :- 09-03-2017, 11-04-2017. 
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& 22-02-2018. 
   

Date of examination of accused 
u/s 313 Cr.P.C 

:- 02-01-2018 & 06-03-2018 
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Date of Judgment :-  12-04-2018 
 
 
 

Counsel for the Prosecution :- Mr. Munin Chandra Baruah,  
Public prosecutor 
Sonitpur. 
 
 

Counsel for Accused :- Mr. A. Kr. Saikia, Advocate.  
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JUDGMENT 

1.  In this case accused Sri Lakhan Munda and Smti Lalita Munda 

are put for trial for allegation of charge u/s 370 and 372 of the IPC.  

2.  The factual matrix, according to the FIR, in brief, is that  on or 

about 8 a.m. of 26-07-2016 the accused persons enticing and 

kidnapping the informant’s minor son Junbai Bhumij and minor 

daughter Minoti Bhumij who were 7 years and 9 years respectively at 

the time of the incident. Sri Bikas Hasda one of the boy of informant’s 

village along with the informant made enquiry into the house of the 

accused persons but they did not co-operate. Hence this case. The 

ejahar was filed by the complainant Sri Sanika Bhumij, father of the 

victims, before the O/C of Chariduar Police station on 23-08-2016.         

3.  On receipt of the ejahar, the Officer-In-Charge of Chariduar 

Police Station registered a case being Chariduar P.S. Case No. 134/16  

u/s 366 of IPC. After completion of usual investigation, the O/C 

Chariduar Police Station filed charge sheet u/s 370(5) of IPC against 

the accused Sri Lakhan Munda and Smti Lalita Munda.  

4. On being appeared the accused before the Court, after hearing 

both parties, framed charge u/s 370/372 of IPC against the accused Sri 

Lakhan Munda and Smti Lalita Munda. Particulars of the charge was 

read over, explained to the accused to which they pleaded not guilty 

and claimed to be tried.  

5.   To substantiate the case prosecution examined as many as 

12(twelve) numbers of witnesses including two victims of this case.   

Statements of the accused are recorded u/s 313 Cr.P.C. All the 

allegations made against the accused and the evidence appears 

against the accused are put before them for their explanation where 

they denied the allegation and declined to adduce defence evidence.    

6.  I have also heard the argument put forward by the learned 

counsels of both sides.   
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7.  The points for decision in this case is that - 

(1) ““Whether on or about 8 a.m. of 26-07-2016 at No. 2 

Miri Pathar village under Chariduar Police station,  the 

accused persons exported or remoted Junbai Bhumij and 

Minoti Bhumij as a slave and thereby committed an 

offence punishable under section 370 of the IPC?   

 (2) Whether the accused persons on the same date, time 

and place you sold both Junbai Bhumij and Minoti Bhumij, 

both under the age of 18 years with intent that such 

person should, at any age, be employed (or used) for the 

purpose of prostitution (or illicit intercourse with any 

person) or for any unlawful and immoral purpose and  

thereby committed an offence punishable under section 

372  of the IPC?    

Reasons, Decisions and reason for decision. 

8. To arrive at the judicial decision, let me appreciate the 

evidence on record. 

9. PW 1 Chanika Bhumij, the complainant and father of the victim, 

stated that the incident took place at the time of Durga Puja of last 

year. At the relevant time he  along with his wife went to Bangalore to 

work and so his son and daughter were kept in the house of his 

brother Hania Bhumij.  During that time his daughter Minoti was aged 

about 12 years and son Junbai Bhumij was aged about 10 years. They 

were missing prior two months of Durga Puja. On being came to know 

about the incident they came to their house and vigorously searched 

the victim. The witness Sunil Bhumij told him that both the child were 

doing work in a house of Nepali gaon. He was also informed by Sunil 

that Lakhan Munda and his family left the place of occurrence. He was 

also reported by one Bikas that Lakhan and his wife took his son and 

daughter. Bikash also informed him that though Lakhan wanted to talk 

with him but the woman was refused to state. Thereafter, he came to 

know that the accused persons sold his son and daughter to a house 

at Itanagar. When he and the villagers asked about the incident to the 

accused   but they denied. Thereafter, he lodged an ejahar before 

Chariduar Police station. After filing the case, Lakahan brought both 
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the children to the police station.  The ejahar was written by one 

person where he put thumb impression. After three days of filing of 

the ejahar, Lakhan brought his son and daughter.    

Though he has been exposed to long cross-examination, 

except giving many suggestions, the evidence as to while he along 

with his wife went to Bangalore to work and so his son and daughter 

were kept in the house of his brother Hania Bhumij, they have been 

informed by one villager that the accused persons kidnapped the 

victims, then they came to their house and vigorously searched the 

victims, during that time Sunil Bhumij told him that the victims were 

engaged as a domestic helper  in a house of Nepali gaon, it was also 

informed by Sunil that Lakhan Munda and his wife took his son and 

daughter, Bikash also informed him that Lakhan and his wife taken the 

victim, it was also informed by Bikash that  though Lakhan wanted to 

talk with him but the woman was refused to state and thereafter, he 

came to know that the accused persons sold his son and daughter to a 

house at Itanagar has remained unchallenged.                  

10.    PW 2 Smti Mamoni Bhumij, the mother of the victims stated 

that just before Durga Puja she along with her husband went to 

outside by keeping their son and daughter in the house of her brother-

in-law (borjana). After about two months they came to know that their 

son and daughter were missing. So, they returned back and came to 

know that their children were in the house of Gere Bhumij but did 

found them. After about 15 days, one Bikash informed that the 

accused persons taken their children. She along with her husband 

enquired about the incident to accused but they denied. They informed 

village head man about it. In the village meeting the accused persons  

and the village meeting advised them to file case. So, her husband 

filed the case. After filing the case, the accused persons confessed 

before them that they given their son and daughter to a house at 

Arunachal and accused Lakhan assured to bring back the victims and 

accordingly, they brought them. Both the victim informed them that 
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while they were sitting after bath in the bank of the river, the accused 

persons called them and next day they had been given to Gakul Chetry 

and Gakul Chetry taken them to the seeds field (Kathia toil). The 

accused persons told Gakul Chetry that they are their own children. 

Lateron the victims were sent to Arunachal. Thereafter, son of the 

accused persons brought back their children from Arunachal which was 

reported by victim girl.    

   Though he has been exposed to long cross-examination, 

except giving many suggestions, the evidence as to on being came to 

know that their son and daughter were missing they returned back  

and did not find their children in the house of Gere Bhumij thereafter 

one Bikash informed that the accused persons taken their children, 

when she along with her husband enquired about the incident to 

accused but they denied, they informed village head man about it, in 

the village meeting the accused persons  and the village meeting 

advised them to file case, her husband filed the case, after filing the 

case, the accused persons confessed before them that they given their 

son and daughter to a house at Arunachal and accused Lakhan 

assured to bring back the victims and accordingly, the accused persons 

brought the victims from Arunachal  has remained unchallenged. 

11. PW 3, Sri Sunil Bhumij stated that the incident took place about 

8 months ago. Junbai and Minoti are his nephew/niece. They used to 

reside at the house of their Bordeuta. The accused persons took Junbai 

and Minoti from the village and sold to a man of Nepali community. 

Gere Bhumij (Bordeuta of Minoti and Junbai) informed him about the 

incident.    

   Though he has been exposed to long cross-examination, the 

evidence as to, the accused persons took Junbai and Minoti from the 

village and sold to a man of Nepali community has remained 

unchallenged.    
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 12. PW 4 Sri Dipak Narah who stated that the occurrence took 

place about 6/7 years ago. He came to know that accused Lakhan and 

Lalita were taken away Junbai and Minoti to Arunachal. While he was 

informed by the villagers about it, he advised them to file ejahar.    

13. PW 5 Sri Punia Gowala stated that complainant is his younger 

brother. Minoti and Junbai are his niece/nephew. Last year his brother 

Chanika left his son and daughter in his house and went to Bengaluru 

for working. Lateron the children went to the house of his another 

brother and from there they were missing. Villagers told that accused 

persons taken away both the child/victims.   

14. PW 6 Sri Gonesh Gowala stated that the incident took place in 

the month of August, 2016. Father and mother of victims/Minoti 

Bhumij and Junbai Bhumij kept them in their house and they went to 

Bengalore. After one month Minoti Bhumij and Junbai Bhumij went to 

the house of Gere Bhumij. Lateron he came to know from Gere Bhumij 

that Minoti Bhumij and Junbai Bhumij were missing from his house. 

Then he informed the parents of the victim and they came and 

searched them. Thereafter, they all convened a meeting against the 

accused persons Lakhan Munda and Lalita Munda suspecting them but 

they denied the allegation of kidnapping the victim. Thereafter, 

Chanika Bhumij filed FIR and on being interrogated by police the 

accused persons Lakhan Munda and Lalita Munda confessed that they 

handed over both the victims Minoti Bhumij and Junbai Bhumij to one 

Gakul Chetry.    

 Though he has been exposed to long cross-examination, except 

giving many suggestions, the evidence as to while complainant and his 

wife went to Bangalore  their children Minoti Bhumij and Junbai Bhumij 

kept in their house, aAfter one month Minoti Bhumij and Junbai Bhumij 

went to the house of Gere Bhumij, lateron he came to know from Gere 

Bhumij that Minoti Bhumij and Junbai Bhumij were missing from his 

house,then he informed the parents of the victim and they came and 

searched them,   they all convened a meeting against the accused 



Page 7 of 20 

 

Sessions Case No. 301 of 2016. Page 7 

 

persons Lakhan Munda and Lalita Munda suspecting them but they 

denied the allegation of kidnapping the victim and after instituting the 

case both the accused persons confessed that they handed over both 

the victims Minoti Bhumij and Junbai Bhumij to one Gakul Chetry  has 

remained unchallenged. 

15. PW 7 Sri Gere Bhumij stated that victims Minoti Bhumij and 

Junbai Bhumij were his niece. The incident took place about ten 

months ago.  Victims/Minoti Bhumij and Junbai Bhumij came to his 

house and stayed in his house for about 10/12 days. Thereafter, one 

day, both the victims were missing while they were playing. At the 

relevant time, he was not at home and he went to do work. He  

suspect that they may went to the house of his brother Punia so he 

has not searched for 15 days. As they did not return to his house he 

searched them but could not find out. Thereafter, he informed the 

parents of the victim and they came and searched them. During search 

one Gakul Chetry informed that Lakhan Munda and Lalita Munda 

handed over the victims to him and told that these two victims were 

their own son and daughter. After filing the case Gakul Chetry handed 

over the two victims to their parents.      

 Though he has been exposed to long cross-examination, except 

giving many suggestions, the evidence as to at the relevant time 

victims were came to their house and stayed for about 10/12 days, 

thereafter, one day, both the victims were missing while they were 

playing, at the relevant time, he was not at home and he suspect that 

they may went to the house of his brother Punia so he has not 

searched for 15 days, as the victims did not return to his house he 

informed the parents of the victim and they came and during search 

one Gakul Chetry informed that Lakhan Munda and Lalita Munda 

handed over the victims to him has remained unchallenged. 

16. PW 8 Sri Gokul Chetry stated that the incident took place in the 

month of Chown in the last year. The accused persons came to his 

house along with the victims/Minoti Bhumij and Junbai Bhumij. Both 
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the accused and both the victims were doing works of planting of 

paddy for three days in his house. Accused stated that both the victims 

are belonged to them and they also requested him to keep them in his 

house as they could not able to maintain the said children. Accused 

persons also requested him even if he could not able to keep the said 

children they asked him to keep the children to others house. On 

suspect he asked the said children (victims) whether they are really 

sons and daughter of the accused persons then they told that they are 

the sons and daughter of the accused persons. Thereafter, the accused 

persons handed over the victims to a person of Itanagar. After 25 days 

police asked him about the victims/children. He informed police the 

address of the children at Itanagar and on information the children 

were brought to Bandardewa and thereafter his son brought the 

children from Bandardewa and handed over to Charduar Police station. 

 Later he came to know that the accused persons are not the parents 

of the children. Accused persons in his presence in their village had 

taken a cash amount of Rs. 5000/- with a contract of Rs. 1000/- per 

month to be given by one gentleman of Arunachal Pradesh.  

      Though he has been exposed to long cross-examination, except 

giving many suggestions, the evidence as to at the relevant time the 

accused persons came to their house along with the victims and they 

have been engaged for planting of paddy for three days where accused 

disclosed that victims are belong to them, they also requested him 

even if he could not able to keep the said children they asked him to 

keep the children to others house, on suspect he asked the said 

children (victims) whether they are really son and daughter of the 

accused persons then they told that they are the son and daughter of 

the accused persons and thereafter, the accused persons handed over 

the victims to a person of Itanagar had remained unchallenged. 

17.  PW 9 Miss Minati Bhumij, one of the victim, who was examined 

after making enquiry to confirm about the intelligence and ability to 

give rational answers stated that she knows the accused Lakhan 
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Munda and Lalita Munda. The incident took place about 8 months ago. 

On that day at about 2 p.m., after playing Kabadi she along with her 

friends, they have taken rest under a “Peepal tree”. Along with them 

her younger brother Sri Junbai Bhumij, aged about 7 years was also 

there. During that time both the accused came in consuming liquor. 

They called them to their home and give rice to take and accordingly 

they have taken the rice. Then they have kept there at night. In the 

morning time they took us to the paddy field and engaged them in 

thrashing the paddy. On that day they kept them in their house. 

Thereafter, after having breakfast they took them to a house belonging 

to Nepali community by crossing a broken bridge. Both the accused 

persons asked the owner of the said house that they are son and 

daughter of them. Then, Gokul Chetry, the owner of the house rang to 

a person of Arunachal. In the next day, one gentleman was came from 

Arunachal Pradesh, he gave Rs. 5000/- to the accused Lakhan Munda. 

Accused Lakhan gave her Rs. 200/-. Then the said gentleman of 

Arunachal took them to Arunachal Pradesh. In the Arunachal the said 

Arunachali gentleman took her younger brother Jonbai to Itanagar and 

kept her at his house. In the house of said Arunachali gentleman, he 

engaged her washing clothes and utensil. Thereby the said Arunachali 

separated her younger brother from her. Then her father filed this 

case. After receiving the case Police recovered them from the 

Arunachal. Police thereafter take her to hospital for examination and 

then send to Ld. Court for recording their statement. In the court she 

has stated about the incident before the Ld. Court. Ext 1 is her 

statement recorded u/s 164 CrPC and Ext 1 (1-5) are her signatures.  

  Though she has been exposed to long cross-examination 

except giving many suggestions, the evidence as to after playing 

Kabadi she along with her friends, they have taken rest under a 

“Peepal tree”, along with them her younger brother Sri Junbai Bhumij, 

aged about 7 years was also there, during that time both the accused 

came in consuming liquor, called them to their home, give rice to take 

and accordingly they have taken the rice, then they have kept there at 
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night, in the morning time they took them to the paddy field and 

engaged them in thrashing the paddy, on that day they kept them in 

their house. Thereafter, after having breakfast they took them to a 

house belonging to Nepali community by crossing a broken bridge, 

both the accused persons asked the owner of the said house that they 

are son and daughter of them, then, Gokul Chetry, the owner of the 

house rang to a person of Arunachal, in the next day, one gentleman 

was came from Arunachal Pradesh, he gave Rs. 5000/- to the accused 

Lakhan Munda, accused Lakhan gave her Rs. 200/- and then the said 

gentleman of Arunachal took them to Arunachal Pradesh has remained 

unchallenged. 

18.  PW 10 Sri Jonbai Bhumij, another victim of this case, who was 

examined after making enquiry to confirm about the intelligence and 

ability to give rational answers stated that the incident took place 

about 1 year ago. While they were taking rest under a tree situated in 

the side of river the accused persons took them to their home. The 

accused persons kept them in their house for two days. They engaged 

them in thrashing of paddy. Then the accused persons took them to a 

house belongs to a Nepali community by crossing a broken bridge. 

After staying one day in the said Nepali person one vehicle came to 

their house. One Arunachali gentleman (Nishi) took them to Arunachal. 

The said Arunachali gentleman took him to a hotel of Itanagar and he 

took his sister in his house. Thereby they have been separated. He has 

been staying for 1 month at the place where he was kept. His father 

and mother searched them. Then her father filed a case and thereafter 

recovered them. After their recovery, police examined him through a 

doctor and his statement was also recorded through the Ld. Magistrate 

in the Court. After recording his statement he has put thumb 

impression thereon.    

  Though he has been exposed to long cross-examination except 

giving many suggestions, the evidence as to while they were taking 

rest under a tree situated in the side of river the accused persons took 
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them to their home, kept them in their house for two days, engaged 

them in thrashing of paddy, then took them to a house belongs to a 

Nepali community by crossing a broken bridge, after staying one day in 

the said Nepali person one vehicle came to their house, one Arunachali 

gentleman (Nishi) took them to Arunachal, the said Arunachali 

gentleman took him to a hotel of Itanagar and he took his sister in his 

house and thereby they have been separated has remained 

unchallenged. 

19.  PW 11 Sri Naren Chandra Boro, the ASI of Police who 

investigated the case stated that on 23-08-2016 he was posted at 

Chariduar Police station as ASI. On that day, one Sonika Bhumij lodged 

an written ejahar before O/C Chariduar Police station. In the said 

ejahar the complainant put thumb impression. On receipt of the ejahar 

the then O/C Chariduar PS Sri Jitumoni Deka registered a case vide 

Chariduar PS case No.134/16 u/s 366 of IPC and endorsed him to took 

up the investigation. Ext. 2 is the ejahar and Ext.2(1) is the signature 

of  the then O/C Chariduar PS Sri Jitumoni Deka.  Thereafter, he has 

visited the place of occurrence, recorded the statement of complainant, 

recorded the statement of witnesses and prepared the sketch map of 

the place of occurrence. Ext. 3 is the sketch map and Ext. 3(1) is his 

signature. After recovery of the said victim Joonbai Bhumij, aged about 

7 years and Minoti Bhumij, aged about 9 years, he has sent them for 

medical examination and then to the court for recording their 

statement u/s 164 Cr.P.C. He has also sent the mother of the victims, 

Smti Mamoni Bhumij to the court for recording their statement u/s 164 

Cr.P.C. After completion of investigation, he has handed over the case 

diary to O/C of Chariduar PS and accordingly, the then O/C Chariduar 

PS Sri Jitumoni Deka filed chargesheet against the accused Lakahn 

Munda and Lalita Munda u/s 370 (5) of the IPC. Ext. 4 is the 

chargesheet and Ext. 4(1) is the signature of the then O/C Chariduar 

PS Sri Jitumoni Deka.   
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20.  PW 12 Aklima Begum, who recorded the statement of the 

victims, stated that on 26-08-2016 she has posted as JMFC at Tezpur 

and on that day in reference to Chariduar PS Case No. 134/16 u/s 366 

of the IPC, she has recorded the statement of one Mamoni Bhumij, 

W/O Chanika Bhumij, village No. 2 Miri pathar under Chariduar PS. The 

statement of the said witness was recorded in her court chamber and 

at the time of recording her statement the said witness and she herself 

were present in the chamber. The said witness made her statement 

voluntarily. After recording her statement, she has read over the 

contents of the statement and on acceptance, the said witness put her 

thumb impression thereon. The said witness was escorted and 

identified by UB WPC 482 Rita Devi. Ext. 5 is the statement recorded 

u/s 164 Cr.P.C. and Ext. 5(1) is her signature.  

  On the same day in reference to Chariduar PS Case No. 134/16 

u/s 366 of the IPC, she has recorded the statement of one Minoti 

Bhumij, D/O Chanika Bhumij, village No. 2 Miri pathar under Chariduar 

PS. As the victim was 9 years old so she has recorded her statement 

after testifying some questions. The said Minoti BHumij made her 

statement voluntarily. After recording her statement, she has read over 

the contents of the statement and on acceptance, the said witness put 

her thumb impression thereon. The said witness was escorted and 

identified by UB WPC 482 Rita Devi.  Ext. 1(6) is her signature.  

         On 29-08-16, in reference to Chariduar PS Case No. 134/16 u/s 

366 of the IPC, she has recorded the statement of one Junbai Bhumij, 

S/O Chanika Bhumij, village No. 2 Miri pathar under Chariduar PS. As 

the victim was 7 years old so she has recorded his statement after 

testifying some questions. The said Junbai Bhumij made his statement 

voluntarily. After recording his statement, she has read over the 

contents of the statement and on acceptance, the said witness put his 

thumb impression thereon. The said witness was escorted and 

identified by UBC 795 Prafulla Bora. Ext. 6 is the statement recorded 

u/s 164 Cr.P.C. and 6(1) is her signature. Ext. 7 is her order dated 26-
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08-2016 and Ext. 7(1-2) are her signatures. Ext. 8 is her order dated 

29-08-2016 and Ext. 8(1) her signature.       

21.  These much is the evidence of the prosecution case.   

22. The accused persons denied their guilt while their statements 

were recorded u/s 313 Cr.P.C.   

23. Learned counsel for the accused submitted that the prosecution 

has failed to prove the case beyond any reasonable doubt. Firstly, 

there is no evidence against any of the accused as to any of the 

charge. Prosecution should have made accused to Gokul Chetri who 

has disposed the victims by taking money for doing servant (slave) but 

prosecution has failed to do so, so praying for acquit the accused 

persons.  

24. Per contra learned Public Prosecutor submitted that the 

prosecution has ably proved all the ingredients of charged section so 

they are required to convict under charged section.       

25.   Keeping in mind the rival submissions advanced by learned 

counsels of both the parties, I am going to dispose the case as follows.  

26. A careful scrutiny of the whole case record, it appears that to 

substantiate the case, prosecution has examined as many as 12 

numbers of witnesses. Among the said 12 numbers of witnesses, 2 are 

official witnesses i.e. the learned Judicial Magistrate who recorded the 

statement of the victim and the Investigating Officer, Other witnesses 

includes the complainant, victims and most material witnesses.       

27. Before parting with the record, I would like to see what is the 

ingredients of to prove the charge u/s 370 of the IPC, the prosecution 

must prove – 

 (i) that the accused imported, exported, etc., the 

person in question as a slave ; or  

 (ii) that the accused accepted, received or detained the 

person in question as a slave.  
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28.  Similarly, to prove the charge u/s 372 of the IPC, the 

prosecution must prove – 

  1. Selling or letting to hire, or other disposal of a person, 

  2. Such person should be under the age of eighteen years.  

3. The selling, letting to hire, or other disposal must be with 
intent, or knowledge of likelihood that the person shall at any 

age be employed or used for : 

  (i)  the purpose of prostitution, or  

  (ii)  illicit intercourse with any person, or  

            (iii) any unlawful and immoral purpose.    

29. Coming to the present case, it appears that according to the 

complainant PW 1, father of the victims stated that in the last year at 

the time of Durga Puja he went to Bengalore for doing his work. 

During that time he kept his daughter Minoti Bhumij (12 years) and 

son Junbai Bhumij (10 years) in the house of Punia Bhumij who is his 

elder brother, but prior to two months of Durga puja they were 

missing as he was reported by one gentleman of Khanamukh. 

Accordingly, they came to their house and at their village he came to 

know that their son and daughter are engaged in a house of Nepali 

Nepali gaon. Sunil reported him that both the accused persons took his 

son and daughter. He was also reported by one Bikash that his both 

the minor children were taken by accused and his wife. Accused 

persons sold his son and daughter to a gentleman at Itanagar. Though 

accused persons intentionally refused to confess but when the ejahar 

was filed and thereby a case was instituted then accused persons 

confessed their gulity and assured to bring back them. Accordingly, 

accused brought both the children to the police station. Though he has 

been exposed to long cross-examination, the evidence as to on being 

filed the ejahar accused persons confessed their guilty and accordingly 

produced the victims before the police station has remained 

unchallenged.  

  Supporting the evidence of PW 1-complainant, his wife Smt 

Mamoni Bhumij (PW 2) also stated that she along with her husband 
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went to Bengalore by keeping her children in the house of Punia, the 

younger brother of the complainant. On being came to know about the 

missing of their children they came back and came to know from one 

Bikash that her children were taken by the accused persons. Though 

she and her husband asked accused, they refused to confess but after 

instituting the case the accused have confessed their guilty. They 

stated that they have engaged their children at a house at Arunachal 

and they also assured them to bring back their children. Accordingly, 

the accused persons handed over their children. Both the victims 

disclosed before them that when they were sitting at the side of the 

river after bath accused called them while they were sitting after bath 

in the bank of the river, the accused persons called them and next day 

they had been given to Gakul Chetry and Gakul Chetry taken them to 

the seeds field (Kathia toil). The accused persons asked Gakul Chetry 

to keep the children by stating that the children are their own children. 

Thereafter, they have been sent to Arunachal Pradesh. This was 

reported by her daughter. Thereafter, the accused persons being back 

their children from Arunachal. Though she has been exposed to long 

cross-examination, the evidence as to on being came to know about 

the missing of her children she along with her husband returned to 

him and came to know from one Bikash that accused persons took 

their children i.e. the boy and the girl. On being asked accused though 

initially did not plead their guilty but ultimately plead their guilty and 

assured to bring back them, accordingly victims are returned and 

handed over to them has remained unchallenged.      

  Sunil Gorait (PW 3) has also supported the prosecution case by 

stating that at the relevant time both the victims who are his nephew 

and niece kept in the house of elder brother of informant but 

thereafter accused persons took both the victims and sold to a 

gentleman belongs to Nepali community that has not been challenged 

by the defence. The undisputed evidence of PW 4 Dipak Narah that he 

came to know that accused Lakhan and Lalita took Junbai and Minoti 

were taken away Junbai and Minoti to Arunachal. While he was 
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informed by the villagers about it, he advised them to file ejahar. Then 

he filed the ejahar has remained unchallenged.  

  PW 5 Punia Gowala also admitted that in the month of 

Ashar/Chown of last year, Chanika and his wife by keeping their 

children in his house went to Bengalore. The people reported to them 

both the accused took the victims.  

  The most important witness PW 9, one of the victim Miss Minoti 

Bhumij who stated before the court that at about 2 p.m., after playing 

Kabadi she along with her friends, they have taken rest under a 

“Peepal tree”. Along with them her younger brother Sri Junbai Bhumij, 

aged about 7 years was also there. During that time both the accused 

came in consuming liquor. They called them to their home and give 

rice to take and accordingly they have taken the rice. Then they have 

kept there at night. In the morning time they took us to the paddy 

field and engaged them in thrashing the paddy. On that day they kept 

them in their house. Thereafter, after having breakfast they took them 

to a house belonging to Nepali community by crossing a broken 

bridge. Both the accused persons asked the owner of the said house 

that they are son and daughter of them. Then, Gokul Chetry, the 

owner of the house rang to a person of Arunachal. In the next day, 

one gentleman was came from Arunachal Pradesh, he gave Rs. 5000/- 

to the accused Lakhan Munda. Accused Lakhan gave her Rs. 200/-. 

Then the said gentleman of Arunachal took them to Arunachal 

Pradesh. In the Arunachal the said Arunachali gentleman took her 

younger brother Jonbai to Itanagar and kept her at his house. In the 

house of said Arunachali gentleman, he engaged her washing clothes 

and utensil. Thereby the said Arunachali separated her younger 

brother from her. Though she has been exposed to long cross-

examination except giving many suggestions, the evidence as to the 

accused persons took her along with her brother, initially to the house 

of Gakul Chetry and thereafter sold them to a gentleman at Rs. 5000/- 

has remained unchallenged.      



Page 17 of 20 

 

Sessions Case No. 301 of 2016. Page 17 

 

30. The evidence of victim’s i.e. PW 9 and PW 10 does not indicate 

that accused persons had kidnapped them with intend to selling, 

letting to hire, or other disposal must be with intent, or knowledge of 

likelihood that the person shall at any age be employed or used for: 

(i)  the purpose of prostitution, or  

  (ii)  illicit intercourse with any person, or  

            (iii) any unlawful and immoral purpose.    

 Therefore, charge under Section 372 is failed. Similarly the 

evidence of victim’s also does not indicate: 

(i) that the accused imported, exported, etc., the 

person in question as a slave ; or  

 (ii) that the accused accepted, received or detained the 

person in question as a slave.  

 

31. Therefore, the charge under Section 370 is also failed to prove. 

However, from the evidence of PW’s including the victims it appears 

that prosecution has ably proved that the person in question were at 

the time of offence are minor under sixteen years of age if man or 

under eighteen years of age (if female) and the minors was at that 

time lawfully entrusted to the keeping of guardian and accused 

persons took or enticed such minors out of such keeping. It is also 

proved that accused persons took, enticed etc. without the consent of 

such guardian. Therefore, they are liable for offence under Section 363 

of the I.P.C.  

32. Under such circumstances accused persons are convicted 363 

of the I.P.C.  

33. Heard accused persons on the point of sentence where they 

have stated that they have been in custody for a long time that is since 

the day of arrest. Besides they stated that they have no other earning 

members of the family. They have 3 (three) children to look after. 

34.  Here in the present case, it appears that it is the accused 

persons who kidnapped the victim from lawful guardianship of Hania 

Bhumij and after kidnapping from lawful guardian of Hania Bhumij the 
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accused took or enticed two minors out of the keeping without the 

consent of such guardian. This type of kidnapping is quite common in 

the Tea Garden Society of Assam. Therefore, accused persons are not 

considered for benefit of provision of Offender Act. If the accused 

persons are allowed to avail such benefit of provision of Offenders Act 

then this type of offences will be escalating even in uncontrolled 

manner. The act of taking and keeping away young minor girls and 

boys from their legal guardian’s house should be viewed with sternness 

and the culprit should not be dealt with leniently in such matter.  

 

    O R D E R 

 

35. In view of the aforesaid reasons I convict the accused persons 

with rigorous imprisonment for 2 (two) years and a fine of Rs. 1,000/- 

(Rupees One Thousand) only each in default, Rigorous Imprisonment 

for 1 (one) month each.  

36. It appears from the record that the accused persons in custody 

since after arrest on 25-08-16. So the said period is set off against the 

substantive imprisonment under Section 428 of the Cr.P.C. 

37.     As per provision of section 357(A) of the Cr.P.C., the victim 

compensation is permissible in law. After going through the statement 

of witnesses, I think the victims are entitled to get the compensation. 

To mitigating the mental agony and trauma suffered by victims an 

amount of Rs. 25,000/- (Rupees twenty five thousand) only is awarded 

to both the victims as compensation. The Secretary, District Legal 

Services Authority, Sonitpur, Tezpur be asked to give the 

compensation to the father of the victims after proper enquiry.  

 

38.         A certified copy of this judgment be furnished to the accused 

persons free of cost and a copy thereof also be sent to the Secretary, 

District Legal Services Authority, Sonitpur, Tezpur for taking necessary 

steps as per provision of law.  
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  Send a copy of this judgment to the Learned District 

Magistrate, Sonitpur, Tezpur as per provision of law. 

 Also send a copy of this judgment to the Central Jail, Sonitpur, 

Tezpur.  

 Given under my Hand and Seal of this Court on this the 12th 

day of April, 2018.  

 

 

(A. K. Borah) 
Sessions Judge,

                Sonitpur, Tezpur    

               

Dictated and corrected by me. 

 

 

   (A. K. Borah) 

 Sessions Judge,                                   

Sonitpur,Tezpur. 

 

Dictation taken and transcribed by me: 

 

 

   Rahul Kumar, Steno. 
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A N N E X U R E 

Witnesses examined by the prosecution: 

1.PW1 – Chanika Bhumij, 

2.PW2 – Smti. Mamoni Bhumij,  

3.PW3 – Sri Sunil Bhumij, 

4.PW4 – Sri Dipak Nath, 

5.PW5 – Sri Punia Gowala, 

6.PW6 – Sri Gonesh Gowala, 

7.PW7 – Sri Gere Bhumij, 

8.PW8 – Sri Gokul Chetry, 

9.PW9 – Miss Minati Bhumij, 

10.PW10 – Sri Jonbai Bhumij, 

11.PW11 – Sri Naren Chandra Boro,  

12.PW12 – Smti. Aklima Begum, 

Documents exhibited by the prosecution: 

1. Ext. 1 : Statement of Minati Bhumij, 
2. Ext. 2 : F.I.R., 
3. Ext. 3 : Sketch map,  
4. Ext. 4 : Charge sheet, 
5. Ext. 5 : Statement of Rita Devi under Section 164 Cr.P.C.  
6. Ext. 6 : Statement of Prafulla Bora, 
7. Ext.7  : Order dated 26-08-16, & 
8. Ext.8  : Order dated 29-08-16 

 
Witnesses examined by defence:  

Nil 

Documents exhibited by the defence:  

Nil 

                                                                                 (A. K. Borah) 
 Sessions  Judge, 

           Sonitpur, Tezpur                            


